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Before the
FEDERAL COMKUNICATIONS COMKISSION

Washington, D.C.

In the Matter of

Application of Open Network
Architecture and
Nondiscrimination Safeguards
to GTE Corporation

CC Docket No. 92-256

)
)

Computer III Remand Proceedings: )
Bell Operating Company Safeguards )
and Tier 1 Local Exchange Company )
Safeguards )

)
)
)
)
)

COMKENTS OF THE UNITED AND
CENTRAL TELEPHONE COMPANIES

The United and Central Telephone companies ("United"), in

response to the Commission's March 10, 1994 Public Notice

requesting comments,l respectfully submit the following Comments

on rules governing telephone companies' use of customer

Proprietary Network Information ("CPNI")

The Public Notice requests comment on whether the existing

CPNI rules strike the proper balance between customer's privacy

interests, competitive equity and efficiency and comment on

whether the CPNI rules should be extended to LECs other than the

BOCs and GTE. As herein demonstrated, the CPNI rules should not

be extended to any additional LECs.

1. Public Notice CC Docket Numbers 90-623 and 92-256,
Additional Comment Sought on Rules Governing Telephone companies'
Use of customer Proprietary Network Information, FCC 94-63,
Released March 10, 1994 ("PUblic Notice"). t /[
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BACKGROUND

The CPNI rules were adopted in the Phase II Order2 as part

of the nonstructural safeguards imposed upon the BOCs as a

condition to their providing enhanced services. The Commission

considered, but specifically decided against, the imposition of

the CPNI obligations upon Independent Telephone companies

("ITCs") •

The CPNI rules were modified and the current rules adopted

in the Computer III Remand Order. 3 The rules allow BOC enhanced

service personnel access, without prior customer authorization,

to CPNI of all customers except those with more than twenty

lines. The BOCs must honor customer requests to withhold CPNI

from BOC enhanced service personnel. Additionally, the BOCs must

release CPNI to enhanced service providers ("ESPs") that have

customer authorization and must give annual written notice of

CPNI rights to multiline business customers.

2. Amendment of Sections 64.702 of the Commission's Rules and
Regulations, (Computer III), CC Docket No. 85-229, Report and
Order, 2 FCC Rcd 3072 (1987) ("Phase II Order").

3. Computer III Remand Proceedings: Bell Operating Company
Safeguards and Tier 1 Local Exchange Company Safeguards, CC
Docket No. 90-623, Report and Order, 6 FCC Rcd 7571 (1991)
("Computer III Remand Order") .
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On March 8, 1994, the Commission announced that it was

extending the BOC CPNI rules, as well as Open Network

Architecture requirements, to GTE.4 Two days following this

announcement, the Public Notice was released requesting comment

on whether the existing CPNI rules strike the proper balance

between customer's privacy interests, competitive equity and

efficiency and comment on whether the CPNI rules should be

extended to LECs other than the BOCs and GTE.5 United does not

believe the existing CPNI rules should be extended to any

additional LECs.

4.
ONA and Nondiscrimination Safeguards to be Applied to GTE,

Report No. DC-2572, released March 8, 1994. The text of the
Commission's Order was released on April 4, 1994. See,
Application of Open Network Architecture and Nondiscrimination
Safeguards to GTE Corporation, CC Docket No. 92-156, Report and
Order, FCC 94-58. ("GTE ONA Order").

5. In announcing its decision to seek further comments, the FCC
explained in the Public Notice that:

In recent months, however, local telephone companies
have planned and entered into a number of alliances,
acquisitions, and mergers with non-telephone company
partners. In this changing environment, access to CPNI
among affiliated companies may raise additional privacy
concerns.

united is not sure what alliances, etc. the FCC is referring
to other than proposed deals between the RBOCs and various
CATV companies, to wit: Bell Atlantic/TCI; SWBT/Cox; U S
West/Time Warner; and BeIISouth/Prime. While it is
interesting to note that the first two deals have been
canceled, of more relevance to this proceeding is the fact
that none of these proposals involve Independent Telephone
companies.
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DISCUSSION

In developing CPNI rules the Commission strives to "strike

the best balance between customers' privacy interests,

competitive equity, and efficiency.,,6 In the Phase II Order, in

which the Commission decided against imposing nonstructural

safeguards such as CPNI on GTE and the other ITCs, the Commission

especially focused on competitive equity (the ability of the LEC

to monopolize the enhanced service market) and efficiency

(whether the LEC had the financial resources to implement

nonstructural safeguards and still operate in an efficient

manner.)

Significantly, the Commission noted that "GTE is the ITC

most like a BOC, yet the record reveals that it has features that

clearly distinguish it.,,7 Specifically, due to the smaller

service areas of GTE as compared to the BOCs, GTE's geographical

dispersion, and the rural make-up of the majority of GTE's

service areas, the Commission found that GTE:

has more limited opportunities than the BOCs to use
bottleneck control over local exchange facilities to the
detriment of competitive providers and their customers. 8

with regard to the remaining ITCs the Commission stated:

The other ITCs serve significantly fewer lines than GTE,
and therefore appear to pose no greater anticompetitive
threat than GTE. As NTIA argues, all the ITCs lack the
size and resources to affect significantly the national
market for enhanced services. Furthermore, these

6. Public Notice at p. 3.

7. Phase II Order at par. 203.

8. Id.
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carriers, especially the large number of small ITCs,
have fewer technical and financial resources than either
GTE or the BOCs. We are concerned that application of
nonstructural safeguards to such carriers could prove
burdensome, unnecessarily raise their costs, and simply
result in fewer new services being offered to
consumers. 9

Accordingly, the Commission declined to extend CPNI obligations

to the ITCs. United does not believe the "environment" within

which the ITCs operate has changed so significantly from the

Phase II Order so as to require extension of these obligations

now.

Now, the Commission has determined that GTE's environment

has changed so significantly that "the benefits of applying ONA

requirements and nondiscrimination safeguards to GTE now

sUbstantially outweigh the costs involved,,10 and that the

"benefits that could be achieved from GTE implementing ONA

requirements and nondiscrimination safeguards now outweigh the

fact that it is geographically dispersed."ll However, the same

cannot be said of united and the other ITCs that remain

significantly smaller than GTE and the BOCs and are still widely

geographically dispersed among primarily rural parts of the

country.

9. Id. at par. 204.

10. GTE aNA Order at par. 18.

11. Id. at par. 5.
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As of the end of 1992, GTE had 16,199,000 access lines.

That constituted 11.16% of all access lines in the nation and

placed GTE fourth among the LECs in terms of total access lines.

The United and Central companies, in contrast, only had a total

of 5,847,852 access lines or 4.04% of the nation's total. This

is far fewer even than Southwestern Bell, which at 12,603,033

access lines, 8.68% of the nation's total, is the smallest of the

BOCs.12 Even more significant, in terms of market penetration, is

the fact that for 1992, GTE had more than 10% of all access lines

in 50% (20 of 40) of the states that GTE serves. In contrast,

united and Central exceeded the 10% mark in only 16% (3 of 19) of

the states that they serve.

Additionally, in 1992 GTE had operating revenues of

$12,177,000,000 which placed them second among all LECs with only

BellSouth being larger. The smallest BOC in terms of operating

revenue was Southwestern Bell with $7,758,766,518. In contrast,

united and Central had a combined total of $3,431,989,102, or

only 43% that of Southwestern Bell and only 28% as much as GTE.13

united is clearly distinguishable from GTE and remains a

geographically dispersed operation serving largely rural parts of

the country. united does not possess the resources of a GTE with

which to implement CPNI and continue to operate in an efficient

12. USTA Holding Company Report for the year 1992.

13. All operating revenues are from USTA, Holding Company Report
for the year 1992.
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manner. Therefore, not only do competitive equity concerns argue

against the imposition of CPNI rules on united but additionally,

efficiency concerns require that such rules should not be

imposed.

Nor is there a need for CPNI rules to be imposed upon United

because of a concern with customer privacy expectations.

united's customers have not requested that such rules be imposed

to protect their privacy. Furthermore, if customers were

concerned that their privacy interests were not being respected,

it is likely that evidence of complaints would be readily

available. To the contrary, united is not aware of any

complaints regarding the use of customer information being filed

at the FCC or with the various state commissions that regulate

United's operations.
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CONCLUSION

Extension of the existing CPNI rules to other LECs is

unwarranted and unnecessary.

Respectfully submitted,

THE UNITED AND CENTRAL
TELEPHONE COMPANIES

By .1'1 c. It. L/kLc?;
Jay/C. Keithley /
1850 M Street N.W. ~

suite 1100
Washington, D.C. 20036
(202) 857-1030

craig T. smith
P.O. Box 11315
Kansas City, MO 64112
(913) 624-3096

Their Attorneys

April 11, 1994
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